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M3x.Homep: 16/06.10.2022 .

AO:

r-H BAAEHTUH TOYEB
AWPEKTOP HA AUPEKUUA ,AAHBYHA MOAUTUKA®
MWHUCTEPCTBO HA PUHAHCHUTE

OTHOCHO: MPOEKT HA 3AKOH 3A M3MEHEHUWE W AOIMBAHEHME HA 3AKOHA 3A
AAHBK BbPXY AOBABEHATA CTOMHOCT, NYBAMKYBAH HA 05.09.2022T.

YBAXAEMU rOCNMOAUH TOYEB,

AAMOHCBT HA TEXHOAOTMYHATA MHAYCTPMS (ATM), KATO CApYXeHWe HA BOAeLumTe
NPEANPUITUITA, MNPEAOCTABALLLM EAEKTPOHHM CbOOLLUMTEAHM YCAYTM B CTPOHATA
(Hatatek ,,Onepatopure’), C HACTOALLOTO Cce OobpbLLaMe KbM Bac no nosoa
BHeCeHUs [MpoekT Ha 3AKOH 3a M3MEHEHME M AOMbAHEHME HA 3AKOHA 30 AOHBK BbPXY
AO0BaBEHATA CTOMHOCT, NyOAmKyBAH Ha 05.09.2022 r. B MNopTtaAa 30 OBLLLECTBEHM
KOHCYATAUMM (HOPUHOH NO-AOAY HAKPATKO ,,30KOHOMpPOoekTa").

C npearokeHus 3aKOHOMPOEKT CE BbBEXAOA ABAIO O4YAKBAHATA OT Onepatopute
npoueAypa 3a Bb3CcTaHOBABAHE HO AAC BbpXy HECHOPAHM B3EMAHMUS, MPEABUMAEHA C
pa3snopeadara Ha YA, 20, maparpadd 1 ot Ampektma 2006/112/EO Ha CoeeTta oT 28
HoemBpmr 2006 r. OTHOCHO OBLLLAOTA CUCTEMA HO ACHBKQ BbPXY AOOOBEHATA CTOMHOCT
(Ampektmeata 3a AAC) 30 HOMOASBAHE HA AQHBYHOTO OCHOBA HA AOCTABKATA B
CAY4OM HA MbAHO MAM YACTMHYHO HEMAALLOHE, AO MOMEHTA HE TPAHCMOHWMPAHA B
HOLMOHOAHOTO 30KOHOAQTEACTBO.

1) O6LY KOMEHTAP OTHOCHO 3aKOHOMNpPoOeKTa

Kato ApyXeCTBA, KOUTO TOAMLLIHO BHACAME B OIOAXETA HA ABPXABATA AECETKM
MUAMOHM AeBa AAC, BbPXY B3EMAHMSA, KOUTO OCTABAT HECHOMPAEMM, CbOTBETHO 30
TAX HE MOXEM AQ Bb3CTAHOBMM BHECEHMUS AQHBK, MPUBETCTBAME MHULIMATMBATA HA
MUHNCTEPCTBO HA OUHOHCUTE AQ TPAHCMOHUPA MPUAOKMMOTO  EBPOMNENCKO
30KOHOAQTEACTBO M AQ CMNA3M MOCAEAOBATEAHATA MNPOKTMKA HA CbAaa HA
EBponenckuns Cbio3, OTHOCHO TbAKYBAHETO HA YA. 20, naparpadd 1 1 2 ot AMpeKTmsaTa
30 AAC. Cuntame, 4e no cpoqata CblHOCT AAC He € NPEeAHA3HAYEeH AQ ObAE AQHDBK,
MNOHACAH OT BM3HECd, CbOTBETHO 3A HAC € OT M3KAIOYMTEAHO 3HAYEHME AQ ObAe
NPUETO M3MEHEHME HO 30KOHA 30 AQHbBK BbPXYy AOBABEHATA CTOMHOCT (3AAC), kKoeTo
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AQ MPEABMXKACQ MPOLEAYPa 34 Bb3CTAOHOBABOHE HA AAC, cbobpaszeHa CbC
cneumcomKaTa HA HALLATA AEMHOCT M HO AEMHOCTTA HAQ OCTAHAAUTE AOCTOBYMLIM HA
KOMYHOAHM YCAYTU, KOUTO MMAT MHOFOBPOUHU, HO MOAKM MO PAZMEP HECHBUPaEMM
B3EMAHMS OT HEPETUCTPUPAHK NO 3AAC AMLLA.

Cuynutame, 4e NPEeAAOXKEHUIT 3AKOHOMPOEKT MPEABMKAO MPOLLEAYPA, KOATO HAMA AC
NO3BOAM HO Onepatopmute M OCTAOHAAUTE KPEAMTOPU HA MOTPEOUTEACKM B3EMOAHMS
AQ TPUAQTAT MPOBOTO CKM 30 Bb3CTAHOBABAHE HA AAC, AOKOAKOTO MPEABMXAQ
M3UCKBAHMUSA, KOMUTO MPOTMBOPEYAT HA MPUHLMAMTE 340 MNPOMNOPLMOHAAHOCT U
edoekTMBHOCT. [lpeABMA TOBA, HACTOABAME 34 COPMUPAHE HA eKCNnepTHA
paboTHa rpyna KbM MUHUCTEPCTBO HA UHAHCUTE, C YYACTMETO HA
30MHTEPECOBAHUTE CTPCAHMU B TOBA YUCAO AAUAHC HA TEXHOAOTMYHATA UHAYCTPMUS,
KOATO AQ NPEeLM3UpPa NPEeAAOXKEHUTE pasnopeAbu.

MOAS AQ Ce 3AaMO3HOETE C M3AOXKEHUTE MO-AOAY KOMEHTOPU UM MPEAAOXKEHUSA BbB
BPb3KA CbC 3OKOHOMPOEKTA, KATO MNPU MOATOTOBKATA MM CME M3XOXAQAM OT
NPAKTMKATA HO CbAaQ Ha EBponenckums cbto3 (CEC) No NpUAOXKEHMETO HO AMPEKTUBA
2006/112/EO Ha CbBeTa OTHOCHO OOLLATA CHUCTEMO HA AQHBKA BbPXY AOOABEHATA
ctomHocT (,AAC Ampektnea‘), KOKTO U CMe CbOPAAM MHAPOPMALLMA 30 HOM-AODPU
NPAOKTUKM, BBBEAEHU OT APYTUTE ABPXKABM YAEHKM HO EBponenckmsg covios (EC).

2) CTaHOBMLLE OTHOCHO pasnopeA6aTa Ha YA. 115, HoBa aAnHes 10

(10) B3emaHeTO Cce CYMTa 3Q OKOHYATEAHO HEeCbOMPAEMO B CAy4YamTe, KOoraro: 1. e
MOraceHo Mo AQBHOCT M CA HAAMLIE AOKO3ATEACTBA 34 HEYCMELLHO MPOBEAEHO
M3MBAHUTEAHO TMPOMU3BOACTBO; 2. AABXKHMKBT € OOSBEH B HECBCTOATEAHOCT, 3.
AABXKHUKBT € 3QAMYEH CAEA MPUKAKOYMAO MPOM3IBOACTBO MO AMKBUAQLIMS.

MpeAAOXEHHUE 30 USMEHEHUE:

(10) B3emMaHeTO ce CYMTA 3a OKOHYATEAHO HECBOMPAEMO B CAyYaMTe, KOraro: 1. ca
M3TEKAM 3 TOAMHM 30 B3EMOHMATA C TPUIOAMLLIEH AQBHOCTEH CPOK MAM 5 TOAMHM 30
B3E€MQAHMATA C METTOAMLLIEH AQBHOCTEH CPOK OT MOMEHTA, B KOUTO B3EMAHETO €
CTAQHAAO M3MCKYeMO; 2. [T0 OTHOLLEHME HA AABXKHMKA € OTKPMTO MPOM3BOACTBO MO
HECBCTOSATEAHOCT, MAM 3. AABXKHMKBT € 3AAMYEH CAEA MPMKAIOYMAO MOOM3IBOACTBO MO
AMKBUAQLIMS.
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MoTUBUTE 30 NPEAAOXKEHMETO HM CA CAEAHUTE:

3AKOHOMPOEKTLT B HOBATA AA. 10, T. T HA YA. 115 NPEABMXKAQ B3EMAHE AC CE CYMTA 3A
OKOHYOTEAHO HECLOUPAEMO B CAYHAMTE, KOFrATO CA  M3MbAHEHM KYMYAQTMBHO
CAEAHUTE YCAOBMA. B3EMAOHETO AQ € MOraceHo MO AQBHOCT UM AQ CA HOAMLE
AOKQ3QATEACTBA 30 HEYCMNELLIHO MPOBEAEHO M3MbAHUTEAHO MPOOM3BOACTBO.

2.1. Kputepui B3IEMAHETO AQ € NOraceHO No AQBHOCT

CyMTaMEe MOCTABAHETO HA TAKbB KPUTEPMIM 30 HEMNPUEMAMBO. Ypeabarta Ha
MNOrACUTEAHATA AQBHOCT B 3QKOHA 3A 3AABAXKEHMATA M AoroBopute (33A) BKAKOYBA
Bb3MOXHOCTTAO ACQBHOCTTO AQ ObA€ MHOFOKPATHO CMAMPOHA M NPEKbCBAHA
(BKAIOYMTEAHO OT AEMCTBUSA MO MPUHYAUTEAHO M3MbAHEHME). OnepaTtopuTe e Obaar
NPUHYAEHM AQ HYOKAT 3HAYUTEAEH MEPMOA OT BPEME, AOKATO 3a TIX Bb3HWKHE
OCHOBAOHME AQ M3ACAQAT KDEAMTHO M3BECTUE MOPAAM OKOHYATEAHO HECHOUMPAEMOCT
HQ B3EMAHETO. [Topaan OrpPOMHMI BPOM HECHOPAHU NOTPEBOUTEACKM B3EMAHUY, TE
LLLe CPELLHAT CEPUO3HM 3ATPYAHEHUS NPU NMPUAATAHETO MY HA MPAKTUKA, AOKOAKOTO
e Ce HOAQra AQ CbOMPAT M CbXPAHABAT MHAOOPMALMS 3Q BCIKO CMMPAHE,
NPEKbCBAHE M MNO30BABAHE HO ACBHOCT OT BCEKM EAMH OT MOTPEBUTEAUTE CU.

NMoAOBHO M3MCKBAHE HE CbOTBETCTBA HA MPUHUMMG HA MPOMOPLMOHAAHOCT,
MOEAMNOAQrdLLl, Y€ CnocodUTE, M3MOA3BAHM 30 TPAHCNOHMPAHEe Ha AAC
AMPEKTMBATA, TPAOBA AQ CA B CbCTOSHME AQ PEAAMIMPAT NPECAEABOHUTE C TO3M OKT
LEAM U AOQ HE HOAXBbPAAT HEOOXOAMMOTO 3Q MOCTUTAHETO MM (B TO3M CMMUCDA,
pewerns Ha CEC no aeao C-242/18, Unicredit Leasing; aeano C-246/16, Di Mauraq,
nap. 25; aeno C-335/19, nap. 47).

Cumtame, 4ve 3a ueamte Ha 3AAC cAeaBO AQ ObAe AOCTATBYHO YCAOBMETO
B3EMAHUATA AQ HE Ca OWAM MAATEHM MNpPeEe3 TOYHO OMPEAEAEH MPOABAXKUTEAEH
nepuoA ot speme. Camo no cebe cu TOBA OBCTOATEACTBO BOAM AO M3BOAQ, Ye €
BEPOITHO B3EMAHMITA AQ OCTOHAT HEMAATEHW KM B Obaelle (apr. o nap. 64 or
peweHne Ha Cbaa HA Eponenckms cwvio3 (CEC) no aero C-242/18, YHukpeaut
AM3MHT).

CAEAOBATEAHO, OMTMMAAHO ©U OUAO BbLBEXAOHETO HO MOKCMMOAEH CPOK CAEA
KOMTO, HE3ABUCUMO OT MPEAMNPUETUTE MEPKM, AQAEHO B3EMAOHE AQ CeE MPMEMA 3a
OKOHYATEAHO HECBHOMPAEMO.

2.2. Kputepumi HeyCneLLHO NPOBEAEHO M3MbAHUTEAHO MPOU3IBOACTBO
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OTHOCHO B3emMaHumaTa Ha Oneparopute, € MKOHOMMYECKM HEODOCHOBAHO AQ Ce
NPOBEXAQAT CbAEOHM U U3MbAHUTEAHM MPOM3BOACTBA. Cpeanudar pasmep Ha AAC 3a
Bb3CTAHOBIBAHE MO HECHLOPAHO MNOTPEBUTEACKO B3emaHe Ha Onepartop e 50 AB., A
MUHUMOAHMSIT PA3XOA 30 ABPXKCBHM TAOKCKM M OABOKOATCKM XOHOPAPMW 3A 3AMOBEAHO
NPOU3BOACTBO MO YA.410 1 CA. OT [TIK (6€3 NOCAEABALLLO MPOM3BOACTBO MO YA. 422 OT
MK), we HaaxebpAn cymata oT 450 — 500 AB. ABCOAIOTHO HEOBOOCHOBAHO € 3a
MOAKMTE MO PA3MEP NOTPEBUTEACKM B3EMAHUSA, AQ CE 04aKBA OT Oneparopute Ad
3AMNAQLLLOT TAKCU M PA3HOCKM B pasmep 10 mbTm MO-TOAIM OT eBEHTYAAHMS AAC,
KOWTO LLLE MOTAT AQ Bb3CTOHOBSIBAT 34 MOTPEBUTEA.

He HO mocAeAHO MACTO, CbaeBHMTE npoueaypu No YA, 410 n ca. ot TTIK morat aa
TPOAT HEOOOCHOBAHO ABATO, OCOBEHO B CAYYAM, B KOUTO MOTREOUTEAMUTE BBL3PA3AT
CpeLLy M3AQBAHE HA 3AMOBEA 30 M3MbAHEHME M Ce OBPA3YBA MPOM3BOACTBO MO YA.
422 ot [TIK. B ot4yetnte Ha MHCnekTopata KbM BucLumsg cbaeBEeH CbBET 30 YCTAHOBEHM
HOPYLLUEHMS HO NMPABOTO HA PA3MAEXACHE M PELLOBOHE HAO AEAQTA B PA3YMEH CPOK
no raasa Tpeta “a” or 3CB, morar AQ ce YyCTAHOBAT MHOIO MPUMEPU B TA3M NOCOKA.
Otyetute Ha MBCC ca MyOAMKYBAHMU HQ aapec:
http://www.inspectoratvss.bg/bga/page/16.

OO0pbLLAOME BHUMAHME BbPXY UMTMPAHOTO PewleHne Ha CEC no aeao C-246/16, Di
Maura, B KOETO Ce PA3rAeXAd WTAAMAHCKOTO 3AKOHOAQTEACTBO, M3MCKBALLLO 3Q
HOMOASBAHETO HA AQHBYHATA OCHOBA Mo AAC Aa 6bae MNOCTUIHAT Heycrnex Ha
MNPOU3BOACTBA MO HECBLCTOATEAHOCT, KOrATO T€ MOTFAT AQ MPOABAXAT HAA 10 roamHMN.
CEC o141, 4€e Npum BCUYKM MOAOXKEHMA B CAYHOM HA HEMAALLLOHE HA AOQAEHC
AOAKTYPA 3a MPEANPUATUATA, MOAYUMHEHM HA TOBA 3AKOHOAQTEACTBO, CPOKbLT OT 10
FOAMHM MOXE AQ AOBEAE AO MO-HEDAAQrOMPUITHO MOAOXEHME OT TA€AHA TOYKA HA
AMKBMAHOCTTA B CPOBHEHME C TOBA HAO KOHKYPEHTUTE UM OT APYIM AbPXKABM YAEHKM, C
KOETO OYEBMAHO OM MOFAO AQ CE CMYTU MOCTUIAHETO HA MNPECAEABAHATA C
AMPEKTUBATA LLEA 30 AOHBYHA XAPMOHU3ALLMA.

Crnopea CEC noAOBHO M3MCKBOHE € HEAOMYCTUMMO, TbM KATO HE OTrOBAPS HA
NPUHUMMIA  HA  MPOMOPUMOHAAHOCT M €  TBbPAE  ODPEMEHUTEAHO  3a
AQHBYHO3AABAXKEHOTO AMLE, KOETO 0Be3ne4yaBa MPEABAPUTEAHOTO COUHAHCUMPAHE
Ha AAC, KOTO ro CbOUMpPa 30 CMETKA HA AbPXKABATA.

O TrOPEMIAOXKEHUTE CLODPAXEHUS, TMPEABUAEHUI KPUTEPUM 30  HEYCMNELLUHO
NPOBEAEHO M3MbAHUTEAHO MPOU3BOACTBO € HEODOCHOBAOH M CHUTAME, Y€ CAEABA AQ
otnaaHe. Kakto 6Gelle noco4eHO MOo-rope, B CbOTBETCTBME C  MPUMHUMNIG  HA
NPOMOPLMOHOAHOCT, PA3rAEAQH B NPAKTMKATA Ha CEC, cnocobute, U3NOA3BAHU 3Q
TPAHCMOHMPAHe HAO AAC AMPEKTMBATA, TPSOBA AQ CA B CbCTOAHME AQ PEAAMIMPAT

AApec:
Coomsa 1407, ya. Kopab naaHuHa 8-10, an.7 www.ati.bg


http://www.inspectoratvss.bg/bg/page/16

BAUEHT

HEl MEXHOAOSUYHAMS
UHgYCmpUR

[Buzames Ha UHEYCMPUAMA.

NPEeCAEABAHUTE C TO3M AKT LLEAN U AQ HE HOAXBBPOAAT HEOBXOAMMOTO 3A MOCTUTAHETO
M.

2.3. [lo OTHOLLEHME KPUTEPUN HECBCTOITEAHOCT HO AABXKHMKCO

CumMtame, 4e M3NMCKBAOHETO AABXHMKBLT AQ € ODSBEH B HECBLCTOSITEAHOCT € TBbPAE
OBpPEMEHIBALLLO M OTHOBO HEMPOMOPULMOHAAHO, AOKOAKOTO € HAMbAHO Bb3MOXXHO
BEPOITHOCTTA €AHO OTKPUTO MPOM3BOACTBO MO HECHLCTOITEAHOCT AQ CE PO3BMBA B
NPOABAXKEHME HA TOAMHU MPEAM AABXKHUMKBT AQ ObAe OOSBEH B HECBLCTOATEAHOCT.
Biemanuata Ha Onepartopute He ca MPUMBUAETMPOBAHM U CLOUPOAHETO MM B
POMKUTE HA OTKPUTO MPOM3BOACTBO MO HECHLCTOATEAHOCT € MHOTO MOAKO BEPOSITHO.
B TO3M CMUICBA, CUMTOME, Y€ € AOCTATBYHO KPUTEPUIT AQ ObAe ,,OTKPMBAHE HA
MPOU3BOACTBO MO HECBHCTOATEAHOCTY, O He ,,009BBOHE B HECBLCTOATEAHOCT' 3Q
CbOTBETHMA AABXKHMK, KOKBBTO TMOAXOA HAMPUMEP € Bb3MNPUET BbB PeAESPAAHA
PenybaAmka NrepmaHms.

3) CTaHOoBMLLE OTHOCHO pasnopeA6aTa Ha YA. 115, HoBa aAuHes 11

(11) HecbbmpaemoCcTTa Ha B3EMAHETO CE CYUTA 3A BEPOATHA, KOraTo B3IEMAHETO He
e OMAO U3MBAHEHO MAM MOTACEHO MO APYr HAQ4YMH B MPOAbAKEHMEe HA 730 AHM OT
AQTATA HA U3TMYAHETO HAQ CPOKA 3a HETOBOTO M3MbAHEHME, OMPEAEAEH B AOTOBOPA
MAM COAKTYPQATA, M CA HOAMLLE AOKA3ATEACTBA, Y€ AABXKHMKBLT HE PA3MNOAQra C AKTHUBM,
CpeLly KOMUTO AQ ObAe HACOYEHO MPUMHYAMTEAHOTO M3MbAHEHME. Kopekums HAa
HQYUMCAEH AQHBK MO AOCTABKQ, MO KOATO B3e@MAHETO Ce CYMTA 3a BEepPOSATHO
HecbbMpaemo, He ce AOMyCKA, AKO B3EMAHETO € MPEXBLPAEHO Bb3ME3AHO MPEeAM
AQTATA HQ M3AQBAHE HA KPEAMTHOTO M3BECTUE, KOKTO M B CAYHOM, Y€ HAMA MPOMSIHA
B CTOMHOCTTA HQ QKTMBUTE HA MOAYYATEAS MO AOCTABKATA MEXAY AQTATA HA
M3BbPLLIBOHE HA AOCTABKATA U M3TMHAHETO HA 730-AHEBHUA CPOK OT AQTATA, HA KOATO
MAQLLUAHETO MO CbLLATA CTABA M3MCKYEMO.

MpeAAOXeEHHE 3a UBMEHEHUE!

(11) HeCbBUPAEeMOCTTA HA B3EMAHETO CE CYUTA 3 BEPOATHA, KOraTO B3EMAHETO HE
e OMAO MU3MBAHEHO MAM MOTACEHO MO APYr HAYMH B MPOAbAKEHME HA 730 AHM, OT
AQTATA HA U3TUYAHETO HAQ CPOKQA 3 HETOBOTO M3IMbAHEHME, OMPEAEAEH B AOTOBOPA
MAM QOAKTYpPQATA. B CAydamTe HQ B3eMAHE OT om3MYeCKo AuLe B pasmep rnoa 1000
AEBQ, CE CYUTA 3A BEPOATHA, AKO HE CA UIMbAHEHU MAM MOTACEHM B MPOABAXKEHME HA
365 AHW OT AQTATA HA U3TMYAHETO HA CPOKA 3Q HETOBOTO M3MbAHEHME, OMNPEAEAEH B
AOroOBOPA MAM COAKTYPATA.
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MoTUBUMTE 30 NPEAAOXKEHMETO HM CA CAEAHUTE:

3.1. Kputepuim HenAdLLLOHE B CpoK OT 730 AHM

Cuntame, 4e onpeaseAeHudat cpok o1 730 AHM € HeOOOCHOBAHO AbAbI. [lpu
CPOBHEHME C MPAKTUKATA B APYTM ABPXOBU YAEHKM HO EC, OOMKHOBEHO MOCTOBEHUTE
CPOKOBE CA OT MopgAbka HA 1 roaAMHa (HuaepAaHams, Moptyraams, Mcnanms, Kunsp,
ECTOHUS, AUTBA), KOTO MMA ABPXKABM, KOMUTO 30 MAAKM MO PA3MEP NOTPEBUTEACKM
B3EMAHUSA OMPEAEAIT U MO KPATbK CPOK (Hanp. B Moptyraams, AAC moxe aa ce
Bb3CTAHOBU CAEA 6 MECELLQ OT M3TMHAHE CPOKA 3 MAJLLIOHE 3a B3eMaHug A0 750
€BpO).

B TO31 CMUCBA, CUMTAME, Y€ B BbArapmsa NOAXOASLLL CPOK 61 BUA 1 TOAMHA, KATO Npu
HEODXOAMMOCT MOTFAT AQ CE BbBEAAT M CMNELMAAHM MPABUAA U AEPUHUMLMKM 3Q
MOAKM MO PA3MeEpP ,,MOTPEBUTEACKM B3EMAHMS" B 3AKOHQA.

Kpurepumim AMnca HA OKTUBU HO AABXKHUKO

C oraea Ha AkTa, 4€ AAbXHUUMTE HA Onepatopute Ccd MPEMMYLLECTBEHO
AOUINHECKM AMLA, M3UMCKBAHETO AQ COA HAAMLE AOKA3ATEACTBA, Y€ AABXKHUKLT HE
PA3MOAQIA C OKTUBM, CPELLLY KOMTO AQ ObAE HAOCOYEHO MPUHYAUTEAHOTO MU3MbAHEHME
CO HEOCHOBATEAHO OBPEMEHABALLIM AOCTABYMKA M SBHO HEMPOMOPLIMOHAAHM HO
LeAta HaO AAC AMpekTmBaTa.

Hacroduwimre 30KOHOBM PA3NOPEeADdM MNO3BOASBAT HaA Onepatopute AQ MOAYHAT
AOKQ3QTEACTBO 30 AMMNCA HA QOKIMBM HA  AABXKHMLUMTE CU, EAMHCTBEHO CAEA
0BPA3YBAHE HA M3MbAHUTEAHO AEAO, MOA POPMATA HA CMPABKA 30 MMYLLLECTBEHO
CbCTOSHME HA AABXHMKA, M3AOAEHO OT CbAEDEH M3MbAHUTEA. KAKTO MOCOYMXME B
1.2.2. no-rope, OnNeparopbT CAEABA AQ MNAATM MUMHUMMYM 450 — S500AB. TAKCHK MU
PA3HOCKM, 30 AQ MMO Bb3MOXHOCT AQ ODOPA3YyBA M3MbAHUTEAHO AEAO CpELLLy
AABXHUK, B PAMKUTE HO KOETO AQ Cbbepe MOAOBHO AOKA3ATEACTBO. [pum cpeaeH
pasmep Ha AAC 30 Bb3CTAOHOBABAHE MO HECHLOPAHO NOTPEBUTEACKO B3EMAHE MOoA S50
AB., TMOAODEH pPA3XOA 30 CbOMPAHE HA  AOKQ3ATEACTBA €  OYEBMAHO
HEMPOMNOPUMOHAAEH. ETO 30LLLO, M3XOXAQMKKM OT Npaktmkata Ha CEC, cuutame ye
MOCTABEHOTO YCAOBME € TBbPAE ODPEMEHUTEAHO 30 AOCTABYMUM KATO Oneparopure
M HOAXBbPAS HEODXOAMMOTO 30 AOKQ3BOHE HO BEPOATHA HECHOMPAEMOCT HA
B3EMAHMUATA.
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Oue noseye, B OOLLMA CAYyHaM TOBA YCAOBME BU Ce MPUNOKPUBAAO C M3MCKBAHETO 30
HEeYyCMeLWIHO NPOBEAEHO M3MbAHUTEAHO MPOM3BOACTBO, MOCTABEHO MPU KpUTEpUUTE
30 OKOHYATEAHA HECHOMPAEMOCT.

NMoAOBHA Bb3MOXHOCT EBEHTYOAHO OWM MOTAQ AQ  CbLLECTBYBA 30  AABXKHMLM
TbPrOBCKM APYXECTBA, KATO B TA3M BPBL3KA OMXA MOTAM B 3AKOHOMPOEKTA AQ Ce
NPEABMAAT CNELMAAHM UMCKBOHMS 30 AOKO3BAHE AMMNCA HA AKTMBM, MOCPEACTBOM
FOAMLLHM COUHAHCOBM OTHETM, QKO TOKMBA CA MYOAMKYBOHWM B CbOTBETHMS CPOK
TPPIOAHLL.

Cyntame, 4ye 3a Leamte Ha 3AAC cAeaBaA AQ ObAE Bb3MPUETO YCAOBMETO B3EMAHUATA
AQ HE CA BUAM MAQTEHM NPE3 TOYHO OMPEAEAEH MPOABAXKMTEAEH NMEPUOA OT BPEME
(apr. ot nap. 64 ot pewenHne Ha Cbaa Ha Esponenckms coio3 (CEC) no aeao C-
242/18, YHukpeamt AmsmHr). LLLo ce OoTHACS A0 MAOAKM B3E€MAHMA OT MOTpebUTEAN,
AOTMYHO € TO3M MEPUMOA AQ BbAE MO-KPATbK OT CPOKA, MPEABUAEH 30 OCTAHOAMUTE
B3€MAHMUA. TbProBCKATA MPAKTMKA HO OnepaTtopute MOKA3BA, Y€ LLLOM €AHO MOAKO
NO PA3MEP B3EMAHE OT CPUMHECKO AULLE HE € MAATEHO 1 TOAMHA CAEA MOAAEXA MY,
TO LLLE OCTAHE HECBHLOPAHO.

3.2. Kpurepumm AMNCa HO Bb3AME3AHA LLECUHS

OT NPUHLMNA HA HeyTPAAMTET Ha AAC Npom3THUYA, Y€ NPEANPUITUETO, KOETO CbOMPA
AQHBKO 30 CMETKA HA AbPXXABATA, TPSIOBA M3LAAO AQ BbAE OCBOOOAEHO OT TEXECTTA
HO ABAKMMMA MAM MACTEH AQHBK B PAMKMUTE HA Herosata obaaraema c AAC
MKOHOMMYECKA AEMHOCT (BX. B TO3M CMUCDBA peLlueHme no aeao C-246/16, Di Maura,
nap. 23, pewueHns no aeno C-437/06, Securenta, nap. 25, u aeno C-204/13, Malburg,
nap. 41).

Cyntame, 4e aKTbT HA LEAMPAHETO HE MPOMEHS XAPAKTEPA HA ABAXMMMA 34
Bb3CcTaHoOBaBAHE AAC, Tbit KATO AAC KATO KOCBEH AQHBK CE€ ABAXM OT KPAMHMA
NOTPEOUTEA UM € HEABAXMMO BHECEH OT APYXECTBOTO MPEAU LLEAMPAHETO.
OOBCTOATEACTBOTO AGAM B3EMAHMATA CA LEAMPAHU UAM HE, HAMA OTHOLLIEHME KbM
ABAXKMMOCTTA HO AAC 30 Bb3CTOHOBABAHE. HAAMLLE CA 30KOHOBM MEXOAHM3MM, KOUTO
3ALLMTABAT MHTEPECUTE HA JOMCKA, Y€ B CAYYAM HO €BEHTYAAHO mAaaLlaHe AAC Lie
ObAE BHECEH OTHOBO B BloaAXeTa. OTKA3bT 3a Bb3CTAHOBIBAHE HO AAC B TE3M CAY4AM
O AOBEA AO HAPYLLUABOHE MPUHLUMNMUTE HA NPOMOPLMOHAAHOCT U HEYTPOAHOCT HA
AQHBKA, 30A0XKEHM B MPABOTO HA EC.
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4) CTaHOBMLLE OTHOCHO pasnopeAbuTe HA YA.78 AA.2, u3pevyeHue BTOpPO U
YA. 115, HOoBaA QA. 9, NMPEABMXAOALLM MEXAHU3IBM 30 HAMOASIBOHE HA
ACHBYHATA OCHOBQA, NOCPEACTBOM U3AABAHE HO KPEAUTHU U3BECTUS

YA.78, QA.2, HOBO M3peqeHme BTOPO ,,PEMMCTOMPAHOTO AMLIE € AABXKHO AQ KOpUIMpa
pasmepa HA MOA3BAHMS AQHBYEH KPEAMT MPU MbAHO MAM YACTUYHO HEMAQLLAHE O
AOCTQOBKATA, QKO B3EMAHETO MY € OKOHYATEAHO HECBLOMPAEMO MAM CA HAAMLE
AOKQ3QTEACTBA 30 BEPOSATHATA MY HECLBMPAEMOCT.

§ 15. ByA. 115 ce cb3aaBaT aA. 8-11:

(9) Kopekumara no aA. 8 ce M3BbPLUBA 4Ype3 M3AABAHE HA KPEAMTHO u3BeCTue, C
M3KAIOYEHME HO CAyYamTe Mo aA. 10, 1.2 1 3.

MpeAAOXEHHUE 30 UBMEHEHUE:

YA.78, QA.2, HOBO M3PEYEHME BTOPO ,,PEMMCTOUMPAHOTO AMLIE € AABXKHO AQ KOPMIMPQ
CbOTBETHO PA3MEPA HA MOA3BAHMS AQHBYEH KPEAMT MO CAEAKM, MO KOUTO B CPOK OT |
FOAMHQ CAEA AQTATA HA AQHBYHOTO CbOMTUE HE € M3BbPLLIMAO HUKAKBO MAQLLIAHE MAM
€ M3BbPLLIMAO CAMO YACTMYHO MAALLIAHE. "

§ 15.B4A. 115 ce cb3aaBaT aa. 8-11:

(9) Kopekumara no aA. 8 ce M3BbPLUBA YPE3 M3AABAHE HA KPEAMTHO M3BECTHE.
KpeanTHO M3BECTME MOXE AQ HE CE M3AQBA, AKO MOAYYATEAAT MO AOCTABKATA €
HepermctpupaHo o 3AAC auuUe. B nocaeaHus CAyd4aum 30 HAMQOASBAHE HQA
AQHBYHATA OCHOBQA CE MPUAQIra PEALT 3Q MPMXBALLIAHE M Bb3CTAHOBABAHE MO YA. 128
u cA. ot AOTIK.

MoOTUBUTE 30 NPEAAOXKEHMATA HU CA CAEAHUTE:
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MPEAAOXKEHMAT TEKCT HA YA.78 AA.2, U3PEYEHUE BTOPO € HEICEH U GOOPMYAMPOBKATA
MY CAEABO AQ ObAE MPOMEHEHQA, 30 AQ CE M3ICHM AQAM CbLUMAT CE€ OTHACH 30
AOCTABYMK MAM MOAYHATEA MO AOCTABKATA.

B C/\y‘-IOl;I, 4ye TEeKCTbT Ce€ OTHACH 30 KAMEHTO, A HEe 30 AOCTOBYMKA, TO CbLUMAT BuU
CAEABAAO AQ TAAQCKU!

WPEMCTOUMPAHOTO AMLIE, MOAYHATEA MO CAEAKATA, € AABXHO AQ KOPUMMPQA pasmepa
HQ MOA3BAHUS AQHBYEH KPEAMT MPUH MbAHO MAM HOCTUYHO HEMAQLLIAHE MO AOCTABKATA,
OKO B3EMAHETO 30ABAXKEHUETO MY € OKOHYATEAHO HECHOMPAEeMO UAM CA HAAMLE
AOKQ3ATEACTBA 3Q BEPOITHATA MY HECBOMPAEMOCT."

B CAy4OH, Y& TEKCTLT C€ OTHACH CEe OTHACH 30 AOCTABYMKA, TO CbLLMAT OU CAEABAAO
AQ Obae:

wPETUCTPUMPAHOTO AMLLE, AOCTABYUK MO CAEAKATA, € AALXKHO AQ KOPUTMPA pasmepa
HO TMOA3BAHMSY AQHBYEH KPEAMT HAYUCAeHUa AAC npu MbAHO MAM  HACTMYHO
HEMAQLLLOHE MO AOCTABKATA, AKO B3EMAHETO MY € OKOHYATEAHO HECHOUPAEMO UAM
CA HOAMLE AOKQ3ATEACTBA 30 BEPOSTHATA MY HECHOMPaEMOCT."

BbB BTOPATA XxMNoTeE3a 0OBA4YE MACTOTO HA pasnopeabatra He ©Oum OTTOBAPSIAO
CMMCAOBO HQA MPEABUAEHOTO B HA. 78, AQA. 2. 30TOBA CYUTAME, Y€ 3AKOHOAQTEAAT €
MMOA TMPEABUA PETMCTOUPAHOTO AMLIE TMOAYHOTEA MO CAEAKATA M MPABUMAHATA
JOOPMYAMPOBKA HO TEKCTA € NMOCOYEHATA B T. 2 MNO-TOPE.

MPoEeABUMAEHUAT B 3AKOHOMPOEKTA MEXAHU3bM 30 HOMOAABOHE HO AQHBYHATA OCHOBA
4ypeE3 KPEAUTHU M3BECTUA HE € CbODPA3EH C ODCTOITEACTBOTO, Y€ B MOBEYETO CAYHOM,
OTHOCHO KOMTO LLE C€ TMPUAArd, AABXHMKBLT MO HECHLOMPAEMOTO B3EMAHE €
HepermcTpmpaHo no 3AAC AMUE, CbLOTBETHO MO OTHOLLIEHME AABLXKHULMTE HA
OneparopuUte U3IMHECKA AUMLLIAO CE€ Cb3AABA MEXAHM3bM, KOUTO € M3AMLLIHO
YCAOXHEHME 30 KOPEKLUMI HO AQHBYHATA OCHOBA.

B AOMbAHEHME, MPEABUMAEHUAT B 3OKOHOMPOEKTA MEXAHM3bM 30 HOMOAIBAHE HA
AQHBYHOTA OCHOBA M3KAKOYBA CAYHOMUTE MO MPEAAOXKEHUTE HOBKM PA3NOPEADU HA HA.
115, aa. 10, 7. 2 1 3. TOBQO € 3anMMCAHO M3PUYHO B MPEAAOXKEHATA HOBA pa3nopeaba
4ya. 115, aa. 12 ot 3AAC, cnopea kosato ,,B caysaure Ha aa. 10, 1. 2 1 3 He ce
M3BbPLLIBA KOPEKLIMA MO AA. 8.%. AOKOAKOTO TE3U CAYHAM KACAAT AABXKHULIM, ODIBEHM B
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HECBHCTOATEAHOCT, KOKTO M AABXKHMULIM, 3AAMYEHU CAEA MPUKAKOYMAM MPOM3BOACTBA MO
HECBLCTOATEAHOCT, 30 KOMTO HECHOMPAEMOCTTA CE MPEABMXKXAC AQ ObAE 30KOHOBO
NPE3IMUPAHA KATO OKOHYOTEAHO CMOPEA TEKCTA HA npeasoxeHatra aa. 10, 1o
M3KAIOYBAHETO MM OT PEAd MO OA. 8 CMOPEA HAOC HE OTTOBAPSA HA AYXA M 3AMMCHAQ
Ha AAC Ampektmata. HanpoTtme, Tbit KOTO MMEHHO MO OTHOLLIEHME HA B3EMOHMUATA
OT TE€3U AMLA OKOHYATEAHATA HECHOUMPAEMOCT HA B3EMAHMIATA OM Ce NpUEAd KATO
IOPUAMHECKM CDOKT, BU OUAO OCOBEHO MOAXOAIALLO KOPEKUMMTE HA AQHBYHATA
OCHOBQ AQ CTABAT MO CNELMAAHMA PEA HO HOBATA AA. 8. [NTOCAEAHOTO OBCTOATEACTBO
€ 1 OLLE EAMH APTYMEHT 3a MPEAAOXKEHMETO HU AQ BbAE DOPMYAMPAH HOB TEKCT HA
AA. 9, 1 OT 30KOHOMPOEKTA CbOTBETHO AQ OTNOAHE MPEAAOXKEHATA AA. 12.

CBbIrAQCHO M3MCKBAHETO HA YA. 115, aA. 2 o1 3AAC, KPEAUTHOTO M3BECTME CE M3AQBA
3AABAXKMTEAHO HE MO-KbCHO OT 5 AHM OT Bb3HWMKBAHE HA CbOTBETHOTO OOCTOSTEACTBO
Nno aA. 1. B npeABMAEHUTE HOBM PA3NOPEADU HE € M3PUYHO NOCOYEHO B KOKbB CPOK
CAEABAO AQ CE€ M3AQAE KPEAUTHO MU3BECTME B HOBMTE 30 3AKOHOA XMMOTE3M HA
HECHOMPAEMOCT HA B3EMAHMUSA. AKO CPOKBT M 30 TE3M CAYHOM LLLE ObAE NPEABUAEHMSIT
B OA. 2 OT YA.115, TO B TA3M pa3nopeada CAEABA AOQ CE€ HAMPABM MPOMAHA, KATO
ObAAT BKAKOYEHM U CAYHOUTE HA HOBATA AA. 8. HO 4A.115.

MNpeaBraeHMaT B YA.115 aAa.2 or 3AAC 5-AHeEBEH Cpok obaye, MAKAP M AOCTATbYEH B
XUMOTE3UTE HA AA. 1, U3FAEXAQ TBbPAE KPATLK 30 HOBUTE XMMOTE3M HECHOMPAEMOCT
(aA.8).

Aobpute MNPAKTHMKKM, KOUTO Ce MPUAArar B EBPOMEMCKMA CblO3 MNPEABMXKAQAT
CPOKOBETE 30 KOPEKLMA MeEXAY 2 1 5 ToamHU (2 roamHKU B UTAAMS, Atokcembypr m
MoALLQ, 3 rOAMHU B BeArns, 4 roamHn B Kunbp, 5 roaAMHu B ABCTPUS U MbpLms).

C OraeA TOPHOTO, CYMTOME 30 HAM-MOAXOAALL, HOAM-MAAKO 2-TOAMLLEH CPOK 3d
M3AOBAHE HO KPEAMTHO M3BECTME CAEA HACTbMNBAHE HA CbOTBETHOTO OOCTOATEACTBO,
0BOCHOBCGBALLLO OKOHYATEAHA MAM BEPOITHA HECHOMPAEMOCT.

B AOMbAHEHME, CHMTAME MPOLLEAYPATA 30 M3MEHEHME HA AOHBYHATA OCHOBA 4YpPE3
M3AOBAHE HA KPEAMTHU M3BECTMS 30 HEMOAXOAILLLO B CAYyHOMTE HA HEMAALLLOHE,
AOKOAKOTO OUM OMAO PABHOCMAHO HA OMPOLLUABAHE HA 30ABAXEHMATA, KOETO HEe
CbOTBETCTBA HA npecaeaBaHATa o7 AAC AuMpektmBata uUeA. Hanpotms, B
CbOTBETCTBME C MPAKTMKATA HO CEC, akO NpaBOTO 30 Bb3CTAHOBIBAHE € HA BA3aTa
HO BEPOATHOCT 30ABAXKEHNETO AQ HE BbAE U3MBAHEHO, TO TOBA MPABO KOPECMOHAMPC
C HEODXOAMMOCTTA AOHBYHATA OCHOBA AQ ObAE YBEAMHYEHA B CAYHOM HA MAALLOHE.
T.e., KOrato He CTOBA BbMPOC 30 OKOHYATEAHO HECHOUMPAEMOCT, A 30 M3TbKBAHE HA
BEPOATHOCT 3AABAXKEHUATA AQ HE ObAQT U3MbAHEHU, NpakTukata Ha CEC cuuta, ye
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AOUCKDBT € 3ALLUMTEH, 3ALLOTO MPUM EBEHTYAAHO nNAdllaoHe AAC Bce nak Lie Obae
BHECEH.

AKO obaye ce npueme MPEeAAOXEHUAT MEXOHU3bM 30 M3ACGBAHE HA KPEAMTHMU
M3BECTMSA, BEPOATHOCT 3A MAALLOHE BEYE HE OM CbLLLECTBYBAAQ, TbM KATO B3€MAHUATA
ue ObAAT HA MPAKTMKA OMPOCTEHM, LLLE AMMNCBA OCHOBAHME 30 nAdwaHe. CEC
HUKbAE HE MOCTABA M3MCKBAHE 30 MPEMOXBAHE HA MPUCHLLATA 30 HEMAQLLLAHETO
HECUIYPHOCT 4Ype3 PAa3BOAIHE HA AOFOBOPA, 4 HAMPOTMB — CYMUTA, 4€ M B TA3M
XMMOTE3A UHTEPECUTE HO OUCKA CA TAPAHTUPAHM.

AOKOAKOTO AMMCBAT CMELMAAHM 30KOHOBM MPOABMAQ, KATO €AMHCTBEHO Bb3MOXKEH
HQYMH 30 AEMNCTBME, OCTABA AQ CE€ TMPUAOXKM OBLLUMAT pPeA 30 MNPMXBALLAHE U
Bb3CTAHOBABAHE MO YA. 128 U cA. o1 AOTIK (aprymeHT u ot PeuerHme Ha BAC Ne 17148
or 16.12.2019 r. Ha BAC, 8-MO oOTA€A€HuE, MOCTAHOBEHO MO AAM. AeAO Ne
11672/2016r.).

B 3akaloveHue, AT, CcYMTa Y€ NpU MU3rotBaHe 3AKOHOMPOEKTA HE CA B3ETU MPEABUA
MHTEPECUTE HA AOCTOBYMLUMTE HA EAEKTPOHHM CbOOLLUMTEAHU YCAYTU, KOKTO M
AOCTOBYMLMTE HA KOMYHOAHM YCAYTU, AOPU CbLLIMTE CE NOCTABEHU B HEPABHOCTOMHO
NOAOXEHME CMPAMO OCTAHAAMUTE TbPrOBUM C HECHOPOHM B3EMAHUSA, KOMUTO CA MO-
roAemm no pasmep. AOKOAKOTO Onepatopute UMMAT OCHOBHO MHOXECTBO MOAKM
HECBOPAHU CYMM, ABAXKMMUM OT XMAIAM Hepernctpupann no 3AAC AMLA, BbPXY
Onepatopute Ce Bb3AArd CAMMHUCTPATMBHO M OUHAHCOBA TEXECT (KATo
AOKYMEHTOODOPOT, BPEME U CPEACTBA), KOITO OOE3CMMUCAN MPUAAraHETO HA
NPEABMXKXACQHATA NPOLLEAYPA 30 Bb3CTAHOBIBAHE HO AAC BbpXYy HECHOUPAEMUTE UM
B3EMOAHMUS OT NOTPEBUTEAN.

MPoEeABUA TOPHOTO, CYUTAME 30 HEODXOAMMO M LeaecbobpasHo B 3AAC aAa ce
BbBEAE AMADEPEHLMPAH MOAXOA C ODAEKYEHM YCAOBMSA 30 MOAAKMUTE MO PA3IMEP
W MOTPEBUTEACKM B3EMAHUE" U B LFIAOCT AQ C€ M3BErHaT U3MCKBAHMS 30 AOKQ3BAHE,
KOUTO NPOTUBOPEYAT HA MPUHUMAUTE 30 MPONOPULUMOHAAHOCT U €GOEKTUBHOCT.

30 AOCTOBYMLIMTE  HA  EAEKTPOHHM  CbOOLLUMTEAHM  YCAYTHU,  MPAKTMHECKM
HEBb3CTAHOBMMMAT AAC BbPXY AOLLIM ABATOBE C€ §BIBA 3HOYMUTEAHA ACQHBYHO TEXKECT,
HOAQraoHA 6e3 MPABHO OCHOBAHME M B MPOTUMBOPEYME C HOPMMUTE M CbAEDOHATA
NPAKTMKATO HA EBponemckmsa Cblo3. TA3m AQHBYHO TEXECT YBEAMYOBA 3HAYUTEAHO
edOEKTMBHATA MM ACHBYHO CTABKQA, HOMOAIBAMKM AMKBUMAHOCTTA MM M HOMOASBOMKM
MNOTEHLUMAAO MM 30 MHBECTUMUMM KATO MO TO3M HAYMH M MPAOABU  MO-MOAKO
KOHKYPEHTOCNOCOBOHU CpeA OCTAHAAUTE BM3HEC onepaTopu B CcTpaHaTta u EC.
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OBusames HE UHEYCMPUAMA.

Cuntame, 4ye 3aKOHOMPOEKTLT CAEABO AQ Ce€ CbOOPA3mM C NPAKTMKaTa Ha CEC um ¢
AODpUTE MPOKTMKM, YCTOHOBEHWM B EBPOMEMCKMAT CbiO3, B MPOTMBEH CAYHOM,
NPUEMAHETO MY B MbPBOHAYAAEH BMA DM AOBEAO AO 3ABEXACHE HO PEAMLIO AEAC
npea CEC ¢ ueA o69B9BaHE HA MPOLEAYPUTE 3A MPOTUBOPEYALLIM HO HOPMATUBHATC
PAMKA U NpuHUMImMTE HAO EC.

C OrAeA M3PA3EeHOTO TYK CTAHOBMULLLE, CHYMTAME, Y€ CAEABA MUHUCTEPCTBO HA
dOUHAHCUTE AQ ChopmmMpa PaBOTHA rpyna 3a NpepadoTka HAO 3AKOHOMPOEKTAd, B
KOSTO AQ C€ BKAKOYAT U MPEACTABUTEAM HO ATU.

C yBOXXeHue:

AHAPEOHO ATOHOCOBA

npeaceaarea Ha YC
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