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naHbKa BEpXY mobaeenara croitnoct (3M/] 3[1JIC), nybnukysaH Ha cTpaHHIIaTa Ha
MununcrepcTBo Ha (duHaHcuTe Ha 5 cenreMeBpd 2022 r., B 4acTTa HM OTHOCHO
KOpEKITHATA Ha JaHBYHATa OCHOBA [TPH ITEJIHO HIIH YaCTHYHO HeIUlalllaHe:
OOpbliaMe BHHMaHWe, 4Ye He IpeTeHIHpaMe 3a H34YeprnaTellHOCT Ha
KOMEHTapHTe HH, IIPSIBH/I CIOKHOCTTA HA MATEPUATa H MHOTOOPOHHATE BE3MOIKHH
MPaKTHYECKH YCIIOKHEHHS 3a IPHIAraHeTo Ha MpeUIoKeHHTe ITpaBHIIa.

I.  OrHOCHO MNpeWIOKEHOTO NONBIHeHMe Ha 4 78, am 2
JPezucmpupanomo auye e ONvICHO 0a KOpu2upa pasmepa Ha Non3eanus Oanv4eH
Kpeodum npu NeIHO Wik YACMUYHO Henlauwjane no docmaexama, axo 63eMaHemo my
€ OKOHHYameNnHo Hecbbupaemo Wil ca Haluye 0oKazamencmea 3a 6epoAmHama my
Hecvbupaemocm.”. U3ka3BaMe clle/THUTE HAKOJIKO KOMEHTapa:

1. Ot 3arnaeuwero Ha wi. 78 ot 3/JIC (,,Kopexkiuu Ha nomsBaH naHbYyeH
KpeOuT") U ChAbLPKAHHETO MY € BHIHO, Y€ aJpecaT Ha 3aJb/DKeHHATA IO HEero e
MOTy4aTensaT no obnaraeMa JocTaBka, KOHTO e NpHcnaaHal JaHb4eH KPeauT 110 Hed
B MpeaxojeH AaHbuYeH nepHoi. BepoATHo HIedTa e KOPEKIHATA HA IMOJI3BAHHA
JaHb4YeH KpEeOWT OT IIOJy4YaTeld Aa Cce HalpaBH [apajielHO ¢ KOpeKIHATa Ha
NaHBYHATA OCHOBA OT JOCTABYHMKA CHIVIACHO NpeUIoJKeHHTe NONbIHEeHN Ha 9. 115
ot 3JIC, 3a na He ce oleTH OKeTa.

B Tasu Bpb3Ka, BBBEKOAHETO KAaTO YCIOBHE 3a KOPEKLUHATA Ha MOJI3BAHHSA
NaHbYeH KPeIuT Ha HechOHpaeMoCT Ha B3eMaHeTo Ha moaydatens (,,...B3eMaHeTo
My...") cCBb3laBa JIOTHYECKO INPOTHBOpEYHE ¢ OCTaHallaTa 4YacT Ha TEKCTa.
[Ipennarame qa oOMHCIHTE IPOMAHATA HA IPOEKTA B Ta3H YacT M aKo HaesATa e Guna
CBITIACHO H3JI0YKEHOTO B MpeaX0oIHHsA maparpad, 1a 3aMeHHTe ,,B3eMaHeTo My* ChC
,,CBOTBETHOTO B3eMaHe Ha J0CTaBYHMKa OT Mojydaress”, KakTo W Ja ce HalpasH
CBOTBETHA MPENpaTka KbM YCIOBHATA 33 KOPEKIHs Ha JaHb4YHAaTa OCHOBA o Wi, 115
or 3J/IC, 3a na umMa CHHXpOHH3HpaHa ypenda Ha KOpeKIHHTEe OT J0CTaBYHKa H
TMOJTydaTells W Jia ce TapaHTHpa cliasBaHe Ha MpHHIKNA Ha HeyTpanHoct Ha JIJIC u
Jla ce HaMaldH pHCKa OT JABOHHO AaHb4yHO obnarane wiM HeoOnaranme ¢ JIJIC na
JlocTaBKaTa.

2. IlpaBu BrHeuaT/IeHHE, Y€ MPH MONy4aTelsd Ce BBBEKIa 3albJ/KEHHE 3a
M3BBbpPLIBaHE HA KOpEeKIHsA Ha MO/I3BaHHA [OaHBYEH KpEIMT, a 3a J0CTaBuHKa
BB3HHKBA [PABO HA KOPEKI[HA HAa JaHBYHATA OCHOBA — MPEJI0KEeHOTO JTOIbIHEHHE
Ha 4i1. 115, an. 8 ot mpoekra 3ano4Ba ¢ u3paza ,,JlocTaBUHMKBT MOXKE Ja KOPHTHpa
JNaHbBYHATa OCHOBA M HAYMCICHHA NaHBK....". ITo TO3M HauMH € BB3MOMKHO Ja ce
CTHIHE JI0 CHTYallHs, B KOATO MOJy4aTessaT € HampaBHi KOPEKIHA Ha IMOoJI3BaHH
JaHb4YeH KPeIHT, Thi KaTo e OMi 3aIbiKeH (IpelJIoyKeHOTO JOMbIHeHHe Ha 1. 78,
an. 2 ot 3/1JIC 3anouBa ¢ M3pasa ,,PerncTpHpaHoTO JIHIE € [UTHKHO Ja KOpHrHpa
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pasMepa Ha NON3BaHMsA JaHbYeH KpeIWT...”), a JOCTaBYMKBLT Aa u3bepe na He
yIpaKHH MPaBOTO CH HA Kopekims 1o mpeaioxenns 9. 115, an. 8 or 31JIC. Ilo
TO3H HaYMH 6M ce CTHrHAJIO [0 HapylUcHHe Ha NPHHIHKNA Ha HeyTpanHocT Ha JIJIC
H 110 CBILIECTBO 00e3CMHCIIHIO LANocTHATa ypenba Ha aekamoctTa Ha JJIC npu
HeIlalane Mexay JBe pericTpHpaHH JTHIIA.

3a cpaBHeHHe, IpeUIoXkKeHaTa HoBa al. 9 Ha 4. 126 or 3J1C npensuxaa
no00eH MEXaHH3bM Ha KOPEKLHs IIPH IOIydare/is B YaCTHHA CIIydaii, Korato Tol
Bede e neperucrpupan no 3/1J1C, BKJI. B clydauTe Ha HemJjallaHe, BUIHO OT H3p. 1,
B KOETO H3PHYHO € I0COYeHa ¥ XHIoTe3aTa Ha HechOupaemocT. Thi Karo JHLETO
Be4ye He € YacT OT CHcTeMara 3a Jeknapupade u obnarade ¢ JIJIC, e nmpensuieHa
HaMeca Ha TPHUXOJHATA AIMHHHCTpAIW#A, KOATO clel IpelieHKa paspemiaBa HIIH
OTKa3Ba BKJIIOYBaHe HAa W3JaeHOTO KPeIUTHO H3BECTHE B JHEBHHKA 3a MOKYIIKH H
crpaBkara-aeknapauus. CrnejnoBaTelHo, B Ta3H 4YacTHa XHIIOTe3a — Ha Bede
JAEperHcTpUpad TIomy4aTel IO [OCTaBKa, [0 KOATO HMa HeIUlallaHe -
3aKOHOMPOEKTHT NpeBHKIa H3PHYHO BPB3Ka HA 3abIDKCHHETO 3a NMpOMAHA Ha
pesyJTaTa Ha ToIydaTelis ¢ OrjefalHa KOpeKuus NpH JocTaBukKa. Tosa H3rmnexna
KaTo HemocJeJoBaTelleH NOAXoi, KOHTO Moke Oa JoBele [0 ClOopoBe I
MPHIaraHeTo My Ha MpaKkTHKA.

Ot obmoTo npaeuno Ha @wi. 78, an. 3 ot 3[IJIC e Be3MOKHO 110 TBIKYBaTEJIeH
OBT Ja Ce H3BJIeYe HM3BOJBT, Y€ BCE MaK MONydaTeslsaT € JIbKeH Ja KOpHIHpa
MOJ3BaHMs [aHbueH KpeOuT elBa cjell H3JaBaHe Ha KPEAMTHO H3BECTHE OT
JocraBuHka. B Ta3sm BpB3Ka, 3a NpeaoTBparsdBaHe Ha BB3MOJKHH CIOpPOBE IO
TBIKYBaHETO M MPHIAraHeTo Ha KOMEHTHpaHHTe MpaBHia, IIpeajaraMe [a
oOMHCITHTE cleJHUTEe AONBIHEHH Ha ypenodara:

- BrBexaane Ha 3aIBDKEHHETO 38 KOPEKIHA IO MPeIIokeHOTO H3p. 2
Ha wi. 78, amn. 2 or 3JJIC npu H3pHYHOTO YyCIOBHE, Y€ NOCTABYHKBT Beye €
KOpHrHpa (HaMaJIiiI) JaHbYHAaTa OCHOBA U € YBEIOMHII MOJTy4YaTels;

- BeBexxnaHe Ha 3ab/DKEHHE H 3a IOCTABYMKA 3 KOPHUIHpa JaHb4yHaTa
OCHOBa INpH HeIUlamaHe, KakBOTO 3aJb/DKeHHe (a HEe caMmMo MpaBo) MMa H B
OCTaHAITHTE XHUIIOTE3W Ha H3MEHEHHEe Ha JaHbYHATA OCHOBA ChIVIacHo 4. 115, an. 1-
3 or 3JIC.

3. He e npenBuzena crelranHa pasnopeada 3a cpoka, B KOWTO clesa [1a ce
H3BBPIIM KOPEKUHATa Ha MOJ3BaHMA JaHb4YeH KpeIHT NnpH Hemlamaxe. [lopamn
TOBa, OM ce NMPHIIOKHIIO CHINECTBYBAIOTO IIpaBuiio Ha 4. 78, an. 3 ot 31JIC, koiito
NpeaBHANa KOpeKIWsATa Ja Ce HampaBd B [E€pHOJa Ha Bb3HHKBaHe Ha
obcroarencreara no ai. 2 Ha wi. 78 ot 3J1JIC.

B o0mus ciyyaii, HecriasBaHeTO Ha TO3H CPOK M H3BBPIIBAHETO HA KOPEKIIHA
B MOCIIeIBaI Nepro OH MOTJIO a HMa 3a MocJieiHila HAYHCIABAaHeTO Ha JIMXBH 34
3abaBa 3a MOIy4aTelisd, HallPaBU/I KOPEKIMATA ChC 3aKbCHEHHE, aKO TOBA € JIOBEJIO
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J0 BHacgHe Ha mo-manek no pasmep JUJIC. CnenosarenHo, momydaTensar uMma
HHTEpec Jia ce BbBe/le CHO MPABHIIO B KAKEB CPOK CIIe/IBa J1a Ce HAIPABH KOPeKIIHA
Ha MONI3BaHHA OT HEro JaHb4eH KPeIHuT MpH HelUlallaHe.

OOpbp3BaHEeTO Ha TO3H CPOK C 0OCTOATENCTBOTO HA Hemamadne 6e3
npenparka KeM yciosuaTa no 4. 115, an. 8-12 or 3JJ/1C, 61 mormo ga cw3mane
CIIOPOBE ¢ OPraHHTe MO MPHUXOJUTE, HANPHUMEP NPH M3BBPIIEHA JaHBYHA PEBH3HS
MBPBO Ha Moiy4aTesd Oe3 H3BLpIIEeHA PeBH3HMA M Ha JOCTaB4YHKa, OTHOCHO TOBA B
KOH JaHB4eH IepHo] € HacThIIMNa HechkOMpaeMocTTa. B Taszu Bph3ka, npearame
Jla ce BbBEJE H3PUYHO IMPaBUIIO, Ye B ciydauTe mo 4wi. 78, an. 2, usp. 2 (HOBO),
CPOKBT 3a KOPEKI[HS OT MOJIydaTe/id Teye OT MOMEHTa Ha MojydaBaHe Ha JaHbYHHA
IOKYMEHT (B oO1IHs ciry4ail, KpeIHTHOTO H3BECTHE) OT JOCTABYHKA, H IIOIYYATEIAT
clie[Ba []a U3BBPIIH KOPEKIHATA B TaHbYHHSA [IepHO/I Ha NI0NTy4aBaHe Ha JOKYMEHTA.

I1. OTHOCHO NpeanokeHuTe AoNbIHeHH HA WI. 115 ot [IpoekTta Ha 3/JIC:

Topa e KIIOYOBHAT TEKCT OT IMaKeTa NMPOMEHH OTHOCHO KOpEKIHATa Ha
JaHbYHATA OCHOBA IIPH ITBJIHO WIH YaCTHYHO HelUlalllaHe, KOHTOo e MpeIBHIeHO Ja
Ce Mpuiara H 1o OTHOIIEHHEe HAa HEeNPHKIHYHIINTE aJMHHHCTPATHBHH H ChlIeOHH
MPOM3BOACTBRA, chriacHo § 35, an. 2 ot [T3P wa 3W/1 3/1JIC.

1. Ha nepBO MsICTO, MPOEKTHT NpPEABHIKIA MPaBo, a He 3aJbDKEHHE 3a
JoCTaBUYMKA 3a KOPEeKLHsd Ha JaHb4yHaTa OCHOBa. ToBa mnopakaa pHCKOBE OT
BB3MOJKHO HapyllaBaHe Ha NpHHUMNA Ha HeyTpanHocT Ha JIJIC, kakTto M oOT
BB3MOKHO JIBOHHO JaHb4yHO oOnaraHe, ChriacHO M3NI0KeHOTO B T. .2 mo-rope. B
TasH BpB3Ka, Npeiiarame B HoBata al. 8 Ha wi. 115 ot mpoekra Ha 3H3JIC
nymara ,,Moxe™ Ja ce 3aMeHH ,,e JUThAKeH".

JombJIHATENEH apryMeHT B Ta3H MOCOKa € W choOpajkeHHETO, 4e ako WMa
3aKOHOBO 3aJbJ/DKEHHE 3a KOPEeKIHs Ha JaHbyHaTa OCHOBA NpH HelulamlaHe, IIpH
JaHb4YHAa PpEeBH3HA HA [OCTaBYMKa OpraHdTe [0 MpHXoAWTe OHMXa HMaIH
3aIbJDKEHHETO ciyKebHo na npunokar wi. 115, an. 8 or 3/JJIC npu nponyck ot
CTpaHa Ha JIHIIETO, Ha OCHOBaHHE MPHHLIWIIHTE HA 3aKOHHOCT H ciIyxebHo Havao,
perjiaMeHTHpaHH CBOTBETHO B wWi. 2 M wWi. 5 oT JlaHb4HO-OCHTYpHTETHHSA
nponecyaneH koaekc (JIOIIK). Topa OH cb3mano AONBIHWTENHH IapaHLHH 3a
H3ITbJIHEHHE Ha LleNTa Ha 3aK0Ha, Clla3BaHe Ha NIPHHINIA Ha HeyTpanHoct Ha JIJIC
H HaMalfBaHe 0 MHHHMYM Ha pHCKa OT J[ABOHHO MNaHB4YHO oOnara€e wu
HEOCHOBaTeNHO oboraTaBaHe Ha TbpKaBaTa.

2. Kopekuuara e mnpeiBuieHa KaTo BB3MOXHOCT Camo ,,II0 H3BbpIIEHA
J0cTaBKa Ha CTOKH HJIH YCIYTH Ha TepHTOpHATAa Ha crpaHata”. B 3JIC mumncea
OTpefieJiecHHe HAa TOBA KaKkBO O3HayaBa [OCTaBKHTE Ja ca Ha TEPHTOPHATA Ha
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crpanara; BMecto ToBa, 3JIJIC GopaBH ¢ MOHATHETO MOCTABKH C MACTO Ha
H3TBJIHEHHE HA TEPHTOPHATA Ha CTpaHaTa.

Jluncata Ha yTOYHEeHHe OTHOCHO 3HA49eHHETO Ha TO3H HM3pa3 (JHocTaBKa Ha
TEPHTOPHATA Ha CTpaHaTta) chilo OM Mornmo jna gosefne o crnopose ¢ HAII mo
MpaKTHYeCKOTO MY IIpMiaraHe, BKJI. [0 3aBapeHH ClIy4ad CBITIAcHO Bede
uuTHpaHarta npenparka B [T3P. Hanpumep, BE3MOXKHO € CTECHHTENHO TBIIKYBaHe, 4e
TOBA BKJIIOYBA CaMo0 JOCTaBKH, (M3HYECKH H3BBPIIEHH H3LAI0 Ha OBIrapcka
TEPUTOPHSA, HIH CaMO MEKIY IBE PEerHCTPHpaHM Mo To3M 3akoH juua. [lonobHH
orpaHudeHns He Omxa Hamepwium omopa Huro B JJIC mupektusara (§90 or
Hupextsa 2006/112/EC), auto B npakTHkata Ha Cpaa Ha EC u 6Mxa orpaHH4miIo
HEeOoNpaBJaHo MPHIOKHOTO MOJe Ha KOPeKUMATa NpH HerulauaHe, mopajd KOeTo
mpennaraMe H3pasbT ,, M0 H3BBLpPINEHA AOCTaBKa HAa CTOKH MJIM YCIYIH Ha
TEPHTOPHATA HA CTpaHaTa™ WM MOHEe YTOYHEHHETO ,,Ha TepUTOpHATa Ha cTpaHara”
1ia OTIaJIHe, KATO H3JIHIITHH H Bb3MOKHH H3TOUHHIIH Ha CTECHHTENHO ThIIKYBaHe.

3. Uncto pefaknMoOHHO, NMpejjiaraMe Jymara ,.KOpHrapa“ B Hoeara ai. 8 Ha
yr. 115 ma ce 3amenu ¢ ,Hamamu“. ToBa ce mompa3zbupa mpHM CHCTEMaTHYHO
TBHJIKYBaHE CBHBMECTHO C HOBaTa aj. 9, NpeaBHKIalla HM3/laBaHe Ha KpPEIHTHO
M3BECTHE, BCe MaK cuMTame, 4e Taka OMxa ce HM30erHamM BeAKaKBH CHhbMHEHHA
OTHOCHO JieliCTBHTeIIHATa BOJI HA 3aKOHOAATEJIs.

4. Umame Bp3pakeHHs H OTHOCHO MPEIIoKeHHTE XHIIOTE3H Ha OKOHYaTeIHa
HecsOHpaemocT mo npemiokenHara Hosa ain. 10 Ha wi. 115, kakTo cienga:

4.1. Touka 1 nHa npemioxkenara HoBa ai. 10 nmpeaBH»kaa KaTo yc/lIOBHE Hape.
C H3TeKJIaTa [MOracHTeIHa JaBHOCT H HAJIMYHETO Ha J0Ka3aTelICTBa 3a HEeYCIELIHO
NPOBEJICHO M3MBIHHTENIHO Npou3BozcTBo. CunTamMe, Ye TOBAa YCIIOBHE € TBBpE
00mo dbopMynmHpaHO H MOXKe Ja Obae oOpeMeHHTeNHO 3a OH3Heca, MOpaaH KOeTo e
H TOTEHIHAIIHO HapylIaBalo MPHHIMIKTE Ha MPOMOPLUHOHAIHOCT U e(PeKTHBHOCT
Ha JJIC.

Ha nmpaktuka, TOBa yc/lIOBHE O3Ha4aBa, 4e He € JOCTATHYHO H3THYAHETO Ha
NoracHTe/JHaTa JaBHOCT, a 3a Ja KOPHUrHpa JaHbuHaTa CH OCHOBA, JOCTABYHKBT
clie/iBa HEMPEMEHHO J1a € ONMTal M chOMpaHe 1o NpHHYAUTENEH BT, B ciryyauTe Ha
MO-MANKH MO0 pa3Mep CyYMH, H3BBPIIBAHETO HA JONBIHHTENHH pa3XxolH 10 H
OT[EeSHETO Ha BpeMe 3a aHrakupaHe C JeHCTBHA MO MPHUHYAMTENIHOTO chOHpaHe
MOJKe Ja € HKOHOMHYECKH HeonpaBaaHo 3a qoctaByuka. [Topamu ToBa, npemuiarame
H3pa3bT ,,M Ca HaJMIE J0Ka3aTe/ICTBA 3a HEYCHELIHO MPOBEAEHO HM3MBIHHUTEIHO
IIPOH3BOACTBO™ a OTHaJHe OT penakuusATa Ha T. 1 Ha HoBata ain. 10 Ha 4. 115 ot
IpOeKTa, WK Ja ce NpelBHIH Na OblJe MPHIOKHMO CamMO 3a CyMH B IO-TOISAM
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pasmep, Hanp. 3a Bzemanud Hag 100,000 ne. unm Hag 200,000 nB. 3a KOHKpeTHa
noctaeka. [logoben momaxona 6u GuT M B cCHOTBETCTBHE ¢ MpakTHKata HA Chaa Ha EC,
KOHTO B penrenneTo cu mo meno C-337/13 e mocTaHOBHIL, Ye YCIOBHATA 38 KOPEKIIHA
He TpAOBa J1a HaZIXBBPJIAT HeOOXOMMOTO 3a I0Ka3BaHe Ha HeckOHpaeMocTTa.

4.2 IlpurecHenuss OyaH H3KIIOYBAHETO OT peXKHMa Ha KOpPEKIHH Ha
JlaHBYHATA OCHOBA IPH HEIUIAllaHe Ha CIy4auTe, B KOMTO NOTy4aTeniT ¢ o0ABeH B
HECBCTOATENIHOCT — NpeloKeHara HoBa an. 12 Ha uwin. 115 mocousa, 4ye He ce
M3BBpIIBAa KOpeKI A 1o ain. 8§ B caydauTte 1o ain. 10, 7.2 u 1. 3 ot un. 115 ot 3J/IC.
Karo 1.2 or npeanoskenara an. 10 Ha un. 115 Bu3Mpa mpykecTBara, oOsBeHH B
HECHCTOATETHOCT.

OOsBsABaHeTO Ha €OHO JpPYKECTBO B HECHCTOATENHOCT HE O3HAYaRa
aBTOMATH4HO, Y€ APYKEeCTBOTO Ipe/ICTaBa [ia ChIIecTBYBa B IpaBHHsA MHp. B 00nusa
ciry4aii, 00iBEHOTO B HECHCTOATENHOCT JIPYIKECTBO Ce 3a/IH4aBa ¢ pelleHne Ha chaa
B XHIMoOTe3aTa Ha 4i. 735, an. 3 or THproBckHd 3aKOH, T.e. 4HaK cJel KaTro e
H3BBpIIEHO oOcpeOpsBaHe Ha HMYIIECTBOTO Ha JIPYMKECTBOTO, Macata Ha
HECHCTOATETHOCTTA € H3depliaHa, H To 0e3 Jja ca yIOBIETBOPEHH BCHYKH KPeHTOPH
Ha JIpy:KecTBOTO. ITpHHUMIIHO, NPH JUIBKHHK-NIOIyYaTe] B TAKOBa MOJIOKEHHE e
BB3MOXKHO Jia ceé NPHJIOXKH CBINHA pel, KakTo 3a aeperucrpupano no 3JJIC
npyxkecTBo ([Ipu obasasane 6 HecbemoamenHocm, OpyICECMEOMO Ce NPEKPAMAEA -
yn, 154, an. 1, m. 4 om T3; un. 252, an. 1, m. 3om T3; un. 711, an. 1, m. 1 om T3,
KOemo e OCHo6aHue 3a 3advaxcumenta depezucmpayus no 3JC cvanacro un. 107,
an. 1, m. 4 om 3/J]C.), npeaBHieH B pejioxeHara HoBa aj. 9 Ha wi. 126 ot 3JIC
— JIMLIETO J1a KOPHTHPa MOI3BaHUA JaHBYeH KpPeIuT | Ja ce pazdere ¢ OwoKeTa 1o
obums pen.

HskmousaHeTo Ha TO3H BHJ IONy4aTeld — JUTBKHHIM 110 HechOHpaemu
B3eMaHHs, 8 HMEHHO — 00sIBeHHTe B HECHCTOATEIHOCT JIpyiecTBa, Oe3 Ja ce MocoyH
JPYT pen, o KOHTO [a ce Bh3CTaHOBH Ha JocTaBunKa HecsOpanua [{JIC, e npasHoTa
B Ipe/ioxeHaTa ypenba, kosTo ciensa aa Obae 3anmbiHeHa, 3a ga He Obaar
H3K/IIOYEHH OT M3pHYHaTa ypenba Ha Be3cTaHoBaBaHe Ha JIJIC Ha nocraBunka npu
HellallaHe HeMarbK Opoil cirydau, MPH KOUTO KPeUTOPHTE Ha NMPakTHKA He Morat
na cebepat B3eMaHUATa CH, & UMEHHO — IPH HeChCTOATENHH ITHKHHITH Hacpella.

B Tasu Bpb3ka, npeuiarame B T. 2 OT IpeiokeHaTa Hosa at. 10 ot un. 115
[la ce HampaBH MPOMsSHA, aHAJIOTHYHA I10 ChIbpKAHWE Ha T. 3, & HMEHHO — J1a ce
H3KITIOYAT CIyYauTe Ha MoJTydaTesnH, 00ABeHH B HEChCTOATEHOCT CaMO aKo Bede ca
OHIIH 3a/IHYEHH, KaTO Ipejylarame cllielHaTa peaaKiims:

- Yo 115, an. 10, 1. 2 ,UIBXKHHKBET € 3alH4YeH Cjlel NPHKIIOYHIO0

MPOHU3BOACTBO 10 HECHCTOATETHOCT; .

Ilo Tosu wauuH B mpemnokeHara ypenba me OBJAT IpoKapaHH JOKpaii

npHHUHIHTe Ha HeyTpanHocT Ha JIJIC u §90 or JIJIC nupekTuBaTa, a HMEHHO — A
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ce Bb3craHoBsaBa JIJIC, koiito He moxe ma Obme cwOpaH oT momy4aress, KaTo
aKleHTHpaMe Ha TOBa, Ye ChIVIacHO npakTHkata Ha Cpaa Ha EC BB3MOKHOCTTA 34
Bb3cTaHoBsABaHe Ha JIJIC npm Hemnamade oT mojydarens He MoKe Oa Oble
H3KJII0YeHA HalBJIHO (Pewenue om 27.11.2017 2. no deno C-246/17, Enzo di Maura,
peuwenue om 03.07.2019 2. no deno C-242/18, ,, VuuKpeoum JTusunz" EAL u op.),
KaKTO Ille CTaHe Ha [IpaKTHKa, ako Objle npHeTa npeaiokKeHaTa pelakius Ha T. 2 Ha
an. 10 ot un. 115 ot npoekra va 3UJ[3JJIC.

5. B npenoxeHoTo u3pedenne nbpeo Ha an. 11 Ha wi. 115 wa SUIBIJIC e
NpeIBHACHO KaTO NONBJIHHTENeH KPHTEepHil 3a BeposTHa HechOHMpaeMOCT OCBeH
u3THyaHero Ha 730 mgHM (Toect, 2 TI.) OT M3MCKYeMOCTTa Ha B3eMaHETO H
MOTy4aTe/iaT — JTEKHHK J1a He pasrnoara ¢ akTHBH, Cpelry KOHTO Ja Ob/le HacoueHo
MPHHYIUTETHOTO H3MbIHEHHE.

Cuurame, de TO3H JONBIHHTENICH KPUTEpHH e TBBpAe 00mo dbopMymHpaH u
Ha MpaKkTHKa Ie HanpaBH I0YTH HEBB3MOXKHO [OKAa3BaHETO Ha BEpOATHA
HeChOHpaeMOCT M CHOTBETHO, Ie HampaBH ai. 11 Ha MpakTHKAa HEMPHIOKHMA.
ITspBo, MoKa3BaHeTO Ha OTpUUATeNeH (aKT € MHOIO TPYIHO H OH M3HCKBAJIO JoCTa
YCHJIMS Ha TMPaKkTHKA, KOETO CIOopel Hac IOYTH BHHArM IN€ HaIXBBpIA
HeoOXOMMOTO 3a JoKa3BaHe Ha HechOMpaemocrtra. OCBEH TOBA, KATErOpHYHHA
H3Ka3 Ha 3aKOHOIMPOEKTa B TasH YacT OCTaBs BIEYaTIeHHETO, ue e 0e3 3HAueHHe
JaTi aKTHBHTE ca JIMKBHIHH WJIH JOCTATBYHH KATO CTOHHOCT — BB3MOMKHO €
THIAKYBAHETO, Y€ LIOM IMOJy4YaTeldaT ATbKHHK HMa aKTHBH IOPH Ha MHHHMAJIHA
CTOHHOCT, 0e3 3HaUYeHHe KaKBO € KaueCcTBOTO HA Te3W aKTUBH WM Jald HMa JPYTH
NPHBUJIETHPOBAHH KPEIHTOPH, 3HAYH B3eMaHETO He e HechOHpaeMo.

B Tasu Bpb3Ka, npe/ylaramMe BBIIPOCHOTO H3peYeHHe IbpPBO Ha ai. 11 Ha .
115 na 6Bze AOMBIHEHO, ¢ LET NO-JIECHOTO MY NMPaKTHYECKO MPHUIIOKEHHE, HAIp. B
CJIeHHA CMHCHJI:

»Hecb0upaeMocTTa Ha B3eMaHeTO ce CYMTA 3@ BEepOATHA, KOTaTO B3EMAHETO
He € OHJI0 M3MTBJIHEHO MM IIOTaceHo M0 APYT HaYMH B MPOIb/iKenue Ha 730 mHH oT
JlaTaTa Ha H3THYaHETO HA CPOKa 3a HErOBOTO M3MBIHEHHE, ONpe/ieNieH B JA0roBopa
uIH (akTypara, M ca HaWIle NO0KA3aTeNCcTBa, Ye MIHKHHKBT He pasmojara ¢
AOCTaTEYHO AKTHBH, CPelly KOHTO Ja Oble HacodeHO M e(eKTHBHO HM3BBPINEHO
IPHHYIUTEIHOTO H3NbIHEHHe.

6. Kaxto mocounxme no-rope, B 3] 3/1JIC nuncsa ypenda Ha H3KTIOYeHHATA
no npenokerara an. 12 ma wi. 115 ot 3[JJIC. C mpyru aymH, 3aKOHOIIPOEKTHT He
MpeBHIK/Ia U3pH4Ha ypenbda kak me ce nmpunara §90, an. 1 ot JJIC mupexTtusara u
CBOTBETHO, KakK Ille Ce H3BLPIIBA HAMAIIABAHETO Ha JaHbYHATA OCHOBA IIPH 3aJIHYEH
ClIe]l IMKBHIAIHA WK NpH 00sBeH B HECHCTOATEIHOCT MOJIyYaTell MO JOCTABKATA.
[lo cemiecTBO, TOBa ca NBe XHIIOTE3W HA OKOHYAaTeJHa HechOHpaeMocT Ha
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B3E€MaHETO, KaKTO rnacH npemroxkeHara ain. 10 Ha win. 115. Ilpn okoHuarenHa
HechOHpaeMOCT Ha B3eMaHETO [JbPKABHTE-WIEHKH HE MOraT Ja W3K/I4Yar
HaMaJleHHe Ha NaHb4yHaTa ocHOBa 3a obmarane ¢ 3/1JIC, ckriuacHo mpakTHKaTa Ha
Csaa na EC.

Cunrame TOBa 3a CHILECTBEHA NPA3HOTA B IIpe/JIokKeHaTa ypeaba, i IpeIBuj
pUCKa OT Bb3MOXKHO PECTPHKTHBHO TBJIKYBAHE, IIPH KOETO M3IAIO JIa Ce H3KIIOUH
BB3MOXKHOCTTa 3a HaMmajleHHe Ha JaHbYHAaTa OCHOBA IIPH TE3H [BE CHTYallHHW,
pejiarame:;

- npeanokeHara ajn. 12 Ha wi. 115 B mpoekTa a oTnajiHe H ChOTBETHO, Ja Ce
npHiara an. 8 Ha ChIINA WIEH, T.€., Ja Ce H31aBaT KPeIHTHH H3BECTHA OT JOCTABYMKA
H B Te3H XHITOTE3H, HJIH

- 3UJT 3/T/IC na Obne nonbiHeH ¢ M3pHYHA ypenba Kak B Te3H CIIy4aH e
Obae ocurypeno npunaranero Ha §90, an. 1 ot [JJIC aupexTiBara, Hanp. ¢ MojaBaHe
Ha HCKaHe 3a Bb3cTaHoBABaHe Ha JIJIC, Bkmoyen B Hech0HpaeMOTO B3eMaHe 110 peaa
Ha 4. 129, an. 1 or JIOIIK, npenBeua Ha TOBa, Ye ce Kacae 3a HECHIECTBYBALIH Beve
JUIBKHHIIM, KOHTO He MOraT Ja HampaBaT oOpaTHa KopekuHs (HamaleHHe Ha
MOJI3BaHHA JaHBYEH KPEIIUT) B JIHEBHHKA Ha MOKYIIKHUTE CH H ClIpaBKaTa-IeKIapars

mo 3J1C.

III. O6priame BHEMaHHE, Y€ NPeUIOKEHHTE IPOMEHH TPEBHKIAT pefl 3a
KOpeKIHA Ha [0J3BaHHA [NAHBYEH KPEAHT OT TOIydaTens, JeperHcTpHpaH
BIIOC/IEICTBHE (HOBaTa all. 9 Ha ui. 126), HO He NIPe/IBUKIAT Pe]l 33 TAKaBa KOPEKIHs
B CITy4aHTe, KOraTo JOCTaBYHKBT € JIeperHcTpHpaH cliell H3/laBaHe Ha (akTypara 3a
HecbOHpaeMOTO B3eMaHe.

ITpennarame Hoeute an. 8-12 Ha un. 115 W/unu croTBeTHO, an. 9 Ha wi. 126
Ja OBAAT CHOTBETHO JONBJIHEHA, 3a Ja JaBaT BB3MOJKHOCT 3a H3BBpIIBaHE Ha
KOPeKLHA ¥ B CIydYail, ue J0CTaBYMKBT € Beue JepericTpupaHd KbM MOMEHTa Ha
HacThIIBaHe Ha HechOHpaeMocTTa chriacHo wi. 115 ot 3/1JIC.

IV. B §35, an. 2 or I3P na 3U]1 31I/IC e npeeuaeHo HosHTe ail. 8-12 Ha wiL.
115 nma ce npunarar u 3a HENPHKIIIOYHIIHTE KbM [JaTaTa Ha BIH3aHEe B CHJIA HA TO3H
3aKOH aIMHHHCTPaTHBHH H ChAeOHH NPOH3BOICTRA.

Ha nmpaxtuka, ToBa oO3HauaBa mpwiarade c¢ oOpaTHa cuia Ha
MaTepHAITHONPABHH 110 CHINHOCTTA CH pa3nopeadH (KakBHTO ca 0 CBIIHOCTTA CH
pasnopenduTe, Kacaclly ONpejieNisHe HA IaHbLYHATA OCHOBA 3a obnarade ¢ JIJIC)
KbM ChbliecTByBalld crnopose. [leiicteutendo, §90 or JJIC ngupexktuBata e
NPHIIOXKKM CIIpsAMO beiirapust oT npuchequHsABaHeTO Ha cTpadarta kbM EC ot 2007
r. Obave Tasu pasmopenba OT IMPeKTHBATA HE ChABPIKA MOAOOHH OrpaHHYEHHS, a
CIHHCTBEHO IPABHIO 3a KOPEKIHs Ha JaHb4YHaTa OCHOBA IPH HealiaHe H
CBBp3aHa C TOBa Bb3MOXKHOCT 3a OIpejieNieHa Ieporalus oT AbpiKaBuTe-4IeHKH, Oe3
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obaue B JlupexkTHBaTa N1a ce permaMeHTHpaT NpeIoKeHnTe B KomeHTHpanus 3H/]1
3JIC orpannvenus, koMeHTHpanu B T. 1.4 no-rope. ToecTt, Tasu mpemiokeHaTa
KOHKpeTHa ypenta H KOMEHTHPaHHTe H3KIIIOUeHHs CBITIACHO MpelIoxkeHnd 4. 115,
an. 12 u an. 10, 7. 1 ¥ 2, KaKTo H NpHIaraHeTo HM KbM 3aBapeHH CIIOpOBeE, €
HHHIIHATHBA M IPOEKT, H3paboTeH oT ObJrapckara Jbpikasa, a He IPOH3THYAIl KaTo
npsAKO 3adbDKeHHe OT jaupekTHBara. IIpH ToBa monokeHHe, OBITapcKHAT
3aKOHOJIaTell clle/iBa Jia ce ChoOpa3H ¢ OCHOBHH NPHHIIMIIH KaTo NpaBHa CHIYPHOCT,
JIETHTHMHH TIPaBHA OYaKBAHWA U IPYTH OCHOBOIMOJIAralllH NMPHUHIKITH, IIPH3HATH OT
npaktukata Ha Cwsaa Ha EC, BAC u KoncrutynmoHHus cpj Ha PemyOimka
bearapus.

Ilopagi TOBa, cyHTaMe, 4e NpHIaBaHeTo Ha oOpaTHa cuna Ha
MaTepHAITHONPABHH NaHBYHH pa3nopen0H, ch3faBallld MOTEHLHATHH 3a1b/DKEHHSA
WITH 1I0-TOYHO MOTEHLHATHO JHINABAIH JaHBKOMJIATI[HTE OT [PaBa, H TO M0 BHCAIIH
CIOpOBE C JIbp/KaBarta, € HelpHeMIIHBO 3a OM3Heca, Thi KaTo OH Mpeapelnsio a0
rojisiMa CTeleH pellaBaHeTO Ha Te3H CIIOpPOBE B 1033 Ha AbpikaBaTa. B KOHTekcTa
Ha komenTupanus 3M]] 3/1/IC, ToBa chobpaxkeHue OM Bakalo Haii-Bede B clydauTe,
B KOHTO Moay4darenar e Oun oOsBeH B HECHCTOATENIHOCT — 4YecTO Cpellara B
NpaKkTHKaTa CHTyalus INpH HecbOHpaemMocT Ha B3emaHeTo. HM3KiiouBaHeTo Ha
crydanTe Ha o0sBeHa HechecToATeNHOCT (Oe3 3aiMuyaBaHe) OT BB3MOMKHOCTTA 3a
KOpeKUHH OH Morno fa Ob/1e CTECHHTENHO THJIKYBaHO 110 MHOMKECTBOTO BHCAILIH B
MOMEHTA CIIOPOBE, 10 KOWTO HechbOHpaeMoTO B3eMaHe € OT JpY’KecTBo, 00ABEHO B
HECBCTOATENIHOCT, W B pe3yiTaT Te3H ChmopoBe Aa OBAar pelleHd B Ioji3a Ha
IobpikaBata Ha (popManHO OCHOBaHWe, 0e3 Ja ce aHaau3Mpa LANOCTHHA JyX Ha
3aKOHa, TUPeKTHBAaTa U NpHHIHIHTe Ha obnarane ¢ JIJIC.

B Ta3u Bpb3Ka, npepiaraMe npuiaaraHeTo Ha HoBHTe ail. 8-12 Ha wi. 115 ot
31J1C na 6bne BHUMaTeIHO 0OMHCIEHO H a MY ce ITpHiaBa oOparHa cHila caMo aKo
rapaHTHpa BE3MOMKHOCTTA 328 JOCTABYMKA J1a 3alllUTH e)eKTHBHO CBOS MHTEpPEC H J1a
ce OCHI'YpPH cha3BaHeTo Ha NpHHUMNa Ha HeyTpanHocT Ha JIJIC u u3bArsane Ha
NBOMHOTO JaHBYHO o0JlaraHe ¢ TO3M JaHBK HA CHENKHTE, CKIIIOYeHH OT Obarapckus
Gusnec, karo §35, an. 2 ot [13P va 311 3/1/IC cnenpa na 6bae CbOTBETHO NPOMEHEH,
3a [la Ce OCHTYPAT Te3H rapaHiliy U ClIa3BaHeTo Ha mMpuHIMNKTe Ha obnarane ¢ JIJIC.

Hansieame ce M3J103KeHOTO OT Hac na 6bae crobpazeHno npu GopMynHpaHe Ha
pasmopenOHuTe HAa 3aKOHONPOEKTa KAaTO HAMOMHAME, 4Ye Te3H BawHM 3a OM3Heca
3aKOHOBH MPOMEHH € HeoOX0OHMO J1a ca B YHHCOH C NPHHIIHITHATE MMOCTAHOBKH HAa
HOIIK u IJIC npupexkTHBara, KakTo U ¢ HaM4HaTta npaktika Ha CEC.

M3KII04MTeTHO BaYKHO €, MIPH BCEKH OITUT Ja ce MpaBAT IIPOMEHH B peKHMa
Ha JUJIC, na ce HampaBsAT NpelW3HH aHAIW3M, KaK TOYHO e ObJaT NpHiara’d
H3MEHeHHATa Ha 3aK0Ha, 3a J1a ce n30erHaT eBeHTYaTHHTe HeraTHBHH MOCIIeIHIIH 3a
OpeanpUATHATAa H HKOHOMHKATA.
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B ciyuaii, ye gpopmupare nomeiHuTeNHA paboTHA IpyIa, KOATO Ja IPOIbIIKH
paﬁoTaTa [0 3aKOHOIIPOCSKTA, HipasaBaME H3IPHYHO KEIIaHHE HallH l'Ip-C,H,BTﬂBHTEJIH
noa YHacTBaT B HEA, KAKTO H l'I]ZI'H MO-HATATEIIHOTO DﬁG’BH{HaHE Ha MpeanoseHHTe
u3meHeHnus Ha 3J11IC.
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